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probable cause, or reasonable suspicion (for an
investigatory stop). The good news is that
there is a limit to the type of activity which wiill
satisfy these standards. Here, a pack of
cigarettes passed between a known felon and
a suspected drug dealer in a high crime area.

The court unfortunately ruled that such
innocent conduct, under the circumstances
above, was sufficient to conduct an

investigatory stop (a reasonable suspicion of
criminal activity), but insufficient for an actual
search of the individual or the cigarette pack (a
well founded suspicion of criminal conduct).
Of course, the perhaps the greater societal
issue is whether cigarettes are more dangerous
than cocaine, and which drug kills more people
each year and ruins more lives, but this was
just the Supreme Court, not the court of public
opinion.

hould you seek to reduce your

lient’'s speeding charge to an

Unsafe Driving (NMSA 39:4-97.2)
violation? If your client has no other points,
there is no allowable insurance surcharge for a
2-point speeding (at or less than 14 mph over
the limit) offense provided your client does not
have a prior speeding offense in the past three
years. There is, however, a $250 surcharge
imposed in municipal court for Unsafe Driving.
Getting the points may actually be cheaper,
and the better course of action, for a good
driver without a points problem.

here are a host of consequences
Tassociated with a DWI or Refusal
conviction. How about this one? Did
you know that Canadian authorities will treat
you as a convicted felon (even if it is just a
motor vehicle offense as it is in New Jersey)
and bar you from entering the country? This is
something your client should know if he/she
has family there, or goes there for conferences
or business. Oh those wacky Canucks, eh? A
real deterrent to those who cannot get enough
ice hockey, beer, curling, and dog sledding.
This attitude is why Canada is sometimes
referred to as “Upper U.S.,” a phrase better
understood when pronounced out loud.

nxious about how your summation
Aor legal argument went? Didn’t
flow exactly as you had planned?
Feeling inadequate? Here are some comforting
words from former U.S. Solicitor General (and
later U.S. Supreme Court Justice) Jackson: “I
made three arguments in every case. First
came the one that | planned—as | thought,
logical, coherent, complete. Second was the
one actually presented—interrupted,
incoherent, disjointed, disappointing. The
third was the utterly devastating argument
that | thought of after going to bed that
night.” Advocacy Before the Supreme Court,
37 A.B. A.J. 801,803 (1951). Welcome to
the club, my friend, welcome to the club.

Meeting of the Municipal Court
and Criminal Practice Committees
Monday November 15", 4:00 p.m.

BCBA Building
Topics include case law update, new
statutes, court rules and practice pointers.
Guest speaker Vicar/Judge McGeady.

rom a legal advice column in a
Fnewspaper: "I was a witness in

court and got sworn in. They told

me | was under oath after | was sworn in, but
| never got de-oathed, or un-oathed, or
whatever. My girlfriend told me they have to
remove the oath before | am safe again. So
am | still under oath, or does it wear off, or
what?" Actual question sent to a legal advice
column as reported on the Tonight Show,
July 19, 2004. Sure, you’re sitting there all
smirky, feeling all high and mighty, but really,
when does it wear off? Or does it wash off?

The untimely and tragic death of
Assistant Prosecutor Sean Carpenter left a
gaping hole in the hearts of those who knew
and worked with him. His passing affirmed
the adage that “only the good die young.” His
shy smile, work ethic, unerring sense of
fairness and pride in being a prosecutor
touched and affected so many. Words fail. He
will be missed.
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